DATE
Name

Address

City, State Zip

Dear ______

Based upon our various conversations, I would like to propose the following outline for working with you to place a conservation easement on your ______ property in _______County.  

Our Stewardship Committee has reviewed this project and has determined that it would be worthwhile to protect the important conservation values of your property, and has set the following parameters:

· the conservation easement would cover all of your ______acre property in the Town of ______
· the purpose of the conservation easement would meet at least one of the definitions of  “conservation purpose” contained in Internal Revenue Code §170 (see attachment for these definitions)
· the conservation easement language would follow the DNR’s standard language

· the conservation easement would limit development to _______, and allow for land management under an approved plan that protects the bluff and the views it provides the public using the Wisconsin River

· you would donate the conservation easement to us, and you would pledge a payment of $______ to our easement enforcement fund to ensure that your wishes for the property are always upheld (the _____ Land Trust does not believe that this payment to us would qualify for a tax deduction under IRS rules)

· you would agree to cover the costs of doing this deal (such as paying for any land survey work that might be needed, your own appraisal, etc.) and also to make a contribution to the Land Trust to cover our staff and transaction costs (including title insurance), up to $2,500 (the ____ Land Trust does not believe that this payment to us would qualify for a tax deduction under IRS rules)

· the ____ Land Trust would seek funding from the Knowles-Nelson Stewardship Program and/or Lake Protection Program to cover up to 50% of the appraised value of the conservation easement that would be placed on your property

· the ____ Land Trust and you would both endeavor to complete the transaction by_[date]_______.

I have enclosed a first draft of the conservation easement.  This easement is the standard DNR easement.  You can view the DNR standard easement and the drafting notes (identifying acceptable alternative language for various parts of the easement) on the internet at http://dnr.wi.gov/org/caer/cfa/grants/easement.html.  

The following points of information are important for every landowner to think about when considering using a conservation easement to protect land.  Please read all of this information carefully.

Obtain independent legal and tax advice

Some landowners choose to donate some or all of the value of their conservation easement, and they do so for a variety of reasons, including charitable intent, meeting personal or family goals for the future of the land, and/or to become eligible for tax benefits.  The decision to donate all or partial value may have tax implications, so it is important to discuss this decision with your financial advisors.  Also, the restrictions placed on property through the conservation easement would likely reduce the fair market value of your property.  
Placing a conservation easement on your land is a significant decision, one which you should fully understand before taking such action.  You are making permanent decisions about the future use of your property; the restrictions placed on your land become part of the deed, so future landowners must abide by them as well.  We recommend that that every landowner obtain independent legal advice about the terms of a conservation easement.
Tax deductibility of a transaction with the Land Trust
If you donate a conservation easement to the Land Trust, your donation may qualify for an income tax deduction.  Although the ____ Land Trust is a qualified charitable organization, we make no assurances about the tax deductibility of any donated conservation easement.  

If you wish to claim a federal income tax deduction on the donation of a conservation easement, please see the attachment “Tax deductibility of the conveyance of land or a conservation easement for ‘conservation purposes.’”   Please note that the IRS requires that donors commission an independent “qualified” appraisal of the value of the donated interest.  The Land Trust can provide you with a list of appraisers familiar with conservation land.  
Should you decide to claim a tax deduction, you would have to file Internal Revenue Service Form 8283 (Noncash Charitable Contributions).  [Note, we should not provide this form to the landowner, because if the form we provide is not completely up to date, the landowner could try to blame us if their tax deduction is denied on that basis.]  If you ask the Land Trust to complete Part IV (Donee Acknowledgement) of the form, we will ask that you provide us with a copy of your qualified appraisal at least 20 days before you plan to file the form.  You and your appraiser must complete Section B, Part 1, Information on Donated Property, and Part 3, Declaration of Appraiser.  If the Land Trust believes that the gift of land/conservation easement has not been accurately described on the form or the qualified appraisal, the Land Trust will not complete and sign Part IV of the form.  
Enhancement

If a conservation easement does not cover all of the property owned by you (or other nearby property owned by you or your family), it is possible that the property unencumbered by the conservation easement may increase in value.  A donation of partial or full value of the conservation easement may be deductible only to the extent that its value exceeds the value of the benefits received.   You and your advisors may wish to review Treasury Department regulations to determine whether your appraisal needs to address the issue of enhancement.  (If enhancement is not relevant, it may be worthwhile for the appraiser to state that in the appraisal.)
Documentation of Value

Land Trust policy requires that we document the monetary and conservation value of every project we complete.  For documentation of the monetary value, we ask that the landowner agree to share their appraisal with us.  

Satisfaction or Subordination of Mortgages, etc.
Mortgages, liens, or other encumbrances on property that could result in the extinquishment of the conservation easement or compromise the Land Trust’s ability to protect the important conservation values of the property must be satisfied or subordinated prior to the placement of the conservation easement on the property.

Information Sharing

During the negotiations, the Land Trust may share information about the proposed transaction with government agencies and other parties to build support for the project.    

Mutually-acceptable Outcome

A purpose of every Land Trust transaction is to achieve an outcome that is acceptable to the landowner and the Land Trust.  As with all transactions we do, if we cannot reach a mutually satisfactory agreement with you about the terms of the conservation easement, the project will not be completed.  The ____ Land Trust does not have the authority to obtain a conservation easement on your property through eminent domain.

Thank you very much for your interest in permanently protecting your property.  I will be in touch after the February 1st Stewardship Committee meeting.
Sincerely,

____

Executive Director

ed@___lt.org
Tax deductibility of the conveyance of land or a conservation easement for “conservation purposes” 

If you wish to claim a federal or state income tax deduction on this transaction, you will be required to meet the requirements of Internal Revenue Code §170 and the accompanying Treasury Department regulations and/or any other federal or state requirements.   Among others, the Internal Revenue Code specifies the following for gifts of property valued at more than $5,000:  you, as the donor, are responsible for any determination of the value of the donation (the “qualified” appraisal); you should use a qualified appraiser who follows the Uniform Standards of Professional Appraisal Practice; and, the appraisal needs to be completed within a certain time period relating to the sale date.  

If you retain ownership of property adjacent to the land or interest in land being donated for conservation purposes, have you and your advisors reviewed under the Treasury Regulations whether the appraisal needs to address any “enhancement value” that your donation may create for the adjacent property?  

Internal Revenue Code §170 defines the term “conservation purpose” to be:

(i) the preservation of land areas for outdoor recreation by, or the education of, the general public, 

(ii) the protection of a relatively natural habitat of fish, wildlife, or plants, or similar ecosystem, 

(iii) the preservation of open space (including farmland and forest land) where such preservation is - 

(I) for the scenic enjoyment of the general public, or 

(II) pursuant to a clearly delineated Federal, State, or local governmental conservation policy, and will yield a significant public benefit, or 

(iv) the preservation of an historically important land area or a certified historic structure. 

The ____ Land Trust makes no assurances as to whether a particular land or conservation easement transaction will be deductible, what monetary value of the gift the Internal Revenue Service and/or state will accept, what the resulting tax benefits of the deduction will be, or whether the donor’s appraisal is accurate.  
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